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RESOLUTION
Subject: Fentanyl Testing Strips
Submitted by: Alex Thebert, MD - Resident and Fellows Section

Referred to: Reference Committee

WHEREAS, since 2013, opioid and psychostimulant drug overdose rates throughout the
country have been increasing, recently the US crossed 100,000 drug overdose deaths in 12 months™?;
and

WHEREAS, these increases are largely driven by the increased use of potent synthetic
opioids, such as fentanyl and fentanyl analogs?3#%; and

WHEREAS, the co-use of synthetic opioids with other opioids or psychostimulants could be
deliberate or inadvertent, unbeknownst to the user?; and

WHEREAS, Kentucky has one of the highest death rates from opioid overdoses in the nation
and since 2019 the rate of overdose deaths in Kentucky has increased over 70% from 1,316 to 2,250%
and

WHEREAS, in Kentucky, fentanyl was detected in over 70% of all overdose deaths*; and

WHEREAS, harm reduction programs are public health approaches to reduce the risks of
high-risk sexual and drug-use behaviors; and

WHEREAS, harm reduction programs have limitations in the services and materials they can
provide due to laws classifying what constitutes “drug paraphernalia”; and

WHEREAS, current Kentucky law classifies drug paraphernalia as “all equipment, products
and materials of any kind which are used, intended for use, or designed for use in planting, propagating,
cultivating, growing, harvesting, manufacturing, compounding, converting, producing, processing,
preparing, testing, analyzing, packaging, repackaging, storing, containing, concealing, injecting,
ingesting, inhaling, or otherwise introducing into the human body a controlled substance”®; and

WHEREAS, the law makes exemptions for items exchanged at health departments, such as
needles, but all other items which are distributed, not exchanged, are still considered drug
paraphernalia, leaving health departments in a legal gray area®; and

WHEREAS, recent studies have shown fentanyl testing strips to decrease risky drug use
behavior in ways that could reduce overdose deaths’; and

WHEREAS, studies show high sensitivity (96-100%) and specificity (90-98%) of fentanyl
testing strips on street-acquired drug samples®?; and

WHEREAS, other states, such as Wisconsin, have recently passed laws exempting products

which test for fentanyl and fentanyl analogs from being classified as “drug paraphernalia”'®'!; and
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WHEREAS, by allowing health departments more latitude in distribution of select items
previously deemed paraphernalia they can provide more comprehensive harm reduction services; now,
therefore, be it

RESOLVED, that KMA support making products used to test for fentanyl and fentanyl
analogs in a substance exempt from being classified as “drug paraphernalia”; and be it further

RESOLVED, that KMA support exempting all materials distributed by health departments for

use in evidence-based harm reduction measures from being classified as “drug paraphernalia.”
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